Part  VI 


Department  of 
Agriculture 

Food  and  Nutrition  Service 
Food  Stamp  Program  (Alaska) 


20704 


Federal  Register  /  Vol.  45.  No.  62  /  Friday,  March  28, 1980  /  Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 
[Admt  No.  162] 

Food  Stamp  Program  (Alaska) 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Proposed  rulemaking. 

sumary:  This  proposed  rulemaking 
amends  Part  272,  Requirements  for 
Participating  State  Agencies,  to 
establish  additional  regulations  for  Food 
Stamp  Program  operations  in  Alaska. 
These  regulations  are  speciRcally 
designed  to  accommodate  the  unique 
demographic  and  climatic 
characteristics  found  in  Alaska  while,  at 
the  same  time,  ensuring  the  efficiency 
and  effectiveness  of  program  operations. 
This  proposed  rulemaking  also  makes 
technical  amendments  to  Part  273, 
Certification  of  Eligible  Households,  to 
achieve  consistency  with  the  proposed 
amendments  to  Part  272,  set  forth  in  this 
proposed  rulemaking. 

DATES:  Comments  must  be  received  on 
or  before  May  27, 1980,  to  be  assured  of 
consideration.  After  reviewing  all 
comments,  we  will  publish  final 
regulations. 

ADDRESS:  Comments  should  be 
submitted  to  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service,  USDA,  during  reguleir 
business  hours  (8:30  a.m.  to  5:00  p.m. 
Monday  through  Friday)  at  500  12th 
Street,  S.W..  Room  758,  Washington, 

D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  McAndrew,  Branch  Chief. 
Program  Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
USDA,  Washington.  D.C.  20250.  Phone: 
(202)  447-9075. 

SUPPLEMENTARY  INFORMATION: 

Purpose 

The  Food  Stamp  Act  of  1977,  P.L  95- 
113,  91  Stat.  958,  gives  the  Secretary  of 
Agriculbire  authority  to  issue 
regulations,  consistent  with  the  Act,  to 
ensure  the  efficient  and  effective 
administration  of  the  Food  Stamp 
Program.  Pursuant  to  this  authority,  the 
Secretary  issued  final  regulations  on 
October  17, 1978  (43  FR  47846  et.  seq.) 
implementing  centain  provisions  of  the 


Act.  A  review  of  these  regulations  as 
they  apply  to  rural  Alaska,  in  light  of  its 
limited  accessibility,  dispersed 
population  and  extreme  climatic 
conditions,  has  led  the  Department  to 
propose  that  several  of  the  rules  be 
modiff  ed  for  purposes  of  operation  of 
the  program  in  Alaska.  The  rules  which 
are  proposed  to  be  modified  include 
those  relating  to:  merit  personnel; 
training;  hotlines;  application 
processing;  work  registration;  resources; 
recertiffcation;  agency  conferences;  fair 
and  fraud  hearings;  and  coupon 
issuance.  In  addition,  the  Department 
proposes  to  adapt  the  regular  points  and 
hours  standards  for  the  entire  State. 
Each  of  these  modiHcations  is  discussed 
in  detail  below.  These  regulations, 
except  for  the  points  and  hours 
standards,  will  be  applied  only  in  those 
rural  areas  of  Alaska  where  the 
Secretary  determines  that  they  are 
necessary  to  meet  the  mandate  for 
efficient  and  effective  program 
administration.  It  is  estimated  that 
approximately  2,000  households  in  such 
rural  areas  will  be  affected  by  these 
regulations. 

Applicability 

The  economic  development  of  Alaska 
has  to  a  large  degree  been  determined 
by  the  geographic  and  climatic  factors 
within  the  State.  Alaska  covers  an  area 
of  approximately  586,000  square  miles 
and  spans  four  time  zones.  The  climate 
is  varied  and  extreme.  Some  areas  have 
an  average  of  30  to  185  inches  of 
precipitation  a  year,  others  experience 
winters  with  temperatures  as  low  as  78 
degrees  below  zero.  Such  weather 
conditions  often  make  travel  impossible. 

The  approximately  404,434  residents 
of  Alaska  are  almost  equally  divided 
between  the  city  of  Anchorage  and  the 
rest  of  the  State.  According  to  the  1970 
census,  fully  40  percent  of  Alaskans  live 
in  towns  or  villages  composed  of  less 
than  1,000  persons.  Many  communities 
have  less  dian  100  residents.  Although 
there  are  several  hundred  villages  and 
towns  in  Alaska,  there  are  few  roads  ■ 
leading  to  them.  Only  the  largest  have 
scheduled  air  service.  The  means  of 
travel  among  many  communities  is 
limited,  as  the  weather  permits,  to  boats 
and  small  airplanes.  Snowmobiles  often 
constitute  the  equivalent  of  a  family  car. 
The  delivery  of  commodities  to  sudh 
communities  is  costly,  time  consuming, 
and  very  often  impossible.  The  United 
States  Postal  Service  does  not  provide 
regularly  scheduled  service  to  all 
Alaskan  communities  and-the  weather 
frequently  interferes  with  existing 
schedules.  Some  communities  have 
neither  postal  service  nor  any  regular 
means  of  food  supply. 


These  conditions  of  rural  isolation 
have  resulted  in  life  styles  which  are 
unique  in  comparison  to  those  in  other 
States  and  which  necessitate  the 
application  of  different  rules  to  ensure 
successful  program  operations.  In 
recognition  of  these  conditions,  the 
Department  proposes  that  the  State 
agency,  in  consultation  with  FNS, 
establish  the  criteria  for  “rural” 
designations  and  annually  determine 
those  areas  that  meet  this  criteria.  The 
State  agency  would  be  required  to 
publish  the  proposed  criteria  and 
proposed  designations  for  a  public 
comment  period  of  at  least  30  days  prior 
to  submission  to  FNS  for  approval.  The 
criteria  for  designating  rural  areas  and 
the  designated  areas  would  be  identified 
in  the  Alaska  State  Plan  of  Operation  as 
an  addendum  to  the  proposed  Program 
and  Budget  Summary  Statement.  In  this 
way,  the  Plan  would  represent  a 
complete  summary  of  current 
operational  conditions  within  the  State. 

Deffnitions 
Fee  Agent 

Fee  agents  are  rural  community 
residents  who  assist  their  neighbors  in 
understanding  the  program  and  in 
applying  for  benefits.  Fee  agents  are 
Imown  as  government  representatives, 
have  personal  knowledge  of  low-income 
households  in  the  community,  and  can 
effectively  deal  with  cultural  or 
language  problems  that  might  otherwise 
serve  as  barriers  to  participation.  Due  to 
the  geographic  dispersion  of  the 
Alaskan  population,  the  State  agency 
uses  fee  agents  to  ensure  the  low- 
income  population  access  to  program 
services.  In  1971,  the  Alaska  State 
agency  adopted,  with  FNS  approval,  a 
system  using  fee  agents  to  provide  rural  ' 
Alaskans  who  do  not  have  ready  access 
to  a  food  stamp  Regional  or  District 
office  an  opportunity  to  apply  for  and 
obtain  program  benefits.  Approximately 
200  villages  currently  use  fee  agents  to 
obtain  access  to  the  program. 

State  Agency  Offices 

For  purposes  of  this  part.  State  agency 
is  being  defined  to  include  Regional  and 
District  offices,  but  not  fee  agents,  in 
order  to  make  the  regulations  for  the 
application  process  clearer. 

Merit  Personnel 

The  Department  proposes  that  fee 
agents,  in  addition  to  performing  the 
activities  currently  allowed  for 
volunteers  in  §  272.4(a)(2),  be  given 
authority  to  conduct  interviews 
normally  required  to  be  conducted  by 
merit  personnel.  This  modification  is 
necessary  both  to  ensure  program 


Federal  Register  /  Vol.  45,  No.  62  /  Friday,  March  28,  1980  /.  Proposed  Rules 


20705 


acessibility  and  to  avoid  the 
administrative  costs  which  would  be 
incurred  if  the  State  agency  were 
required  to  assign  merit  personnel  on 
either  an  intinerant  or  fixed  basis  to  all 
of  the  sparsely  populated  and  remote 
rural  villages  throughout  Alaska.  As  in 
the  past,  fee  agents  would  continue 
taking  applications,  verifying  necessary 
information,  obtaining  documentation, 
conducting  face-to-face  interviews,  and 
forwarding  completed  applications  to 
the  appropriate  State  agency  office.  Fee 
agents  would  not  determine  applicant 
households’  eligibility  or  benefit  levels. 
With  the  exception  of  the  proposed 
amendment  to  the  regulations  to  allow 
fee  agents  to  conduct  interviews  usually 
performed  by  qualified  eligibility 
workers,  the  fee  agent’s  role  and  duties 
fall  within  the  piurview  of  a  food  stamp 
volunteer. 

Training 

These  proposed  regulations  provide 
for  fee  agent  involvement  in  the  rural 
application  process  and  further 
establish  fee  agent  responsibility  for 
resonding  to  hotline  type  inquires.  Given 
these  responsibilities,  the  Department 
proposes  to  require  that  the  State 
agency  develop  a  continuous  training 
program  for  fee  agents  which  is  tailored 
to  their  specific  duties.  To  accomplish 
this,  it  is  expected  that  the  State  agency 
would:  (1)  update  their  current  fee  agent 
training  package;  (2)  re-establish  and 
accelerate  the  fi^quency  of  fee  agent 
training  to  be  given;  and  (3)  provide 
increased  supervision  to  assist  and 
monitor  the  performance  of  fee  agents. 
The  Department  believes  that  these 
additional  training  and  review 
requirements  would  help  to  ensure  the 
quality  of  program  services  provided  to 
both  potentially  eligible  households  and 
program  participants. 

Hotlines 

The  final  outreach  regulations, 
published  November  6, 1979  in  the 
Federal  Register,  44  FR  64386  et.  seq.) 
exempted  the  Alaska  State  agency  fivm 
establishing  a  statewide  hotline  system 
because  the  Alaska  Telephone 
Company  was  unable  to  provide  toll- 
fi'ee  services  throughout  the  entire  State. 
Those  regulations  required,  however, 
that  the  State  agency  develop  an 
alternative  means  for  participants  and 
potential  participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquiries. 
Subsequent  to  the  publication  of  the 
proposed  outreach  regulations,  the 
Department  has  become  aware  that  toll- 
free  numbers  can  be  obtained  fi*om  a 
private  company.  Toll-free  numbers  can 
be  made  available  on  a  Regional  or 


Statewide  basis  for  a  listing  cost  plus 
the  premium  cost  of  the  individual  calls 
based  on  the  distance  involved  and  the 
length  of  time  required  for  each 
individual  call.  Because  of  the  listing 
cost  of  such  a  toll-free  number  or 
numbers  and  the  small  number  of  calls 
the  State  agency  anticipates,  the 
Department  is  proposing  that  in  each 
area  the  Alaska  State  agency  be  given 
the  option  of  either  having  a  toll-fr«e 
munber(s}  or  providing  such  hotline  type 
services  through  fee  agents  and  State 
agency  offices  as  long  as  hotline  type 
services  are  made  available  throughout 
the  State.  In  those  areas  where  hotline 
type  services  are  provided  by  fee  agents 
and  State  agency  offices,  the  State 
agency  would  be  required  to  accept 
collect  calls  direct  firom  households 
regarding  the  Food  Stamp  Program. 
Participants  and  potential  participemts 
would  be  advised  of  the  name,  address 
and  telephone  number  of  the  per8on(s) 
they  could  contact  through  outreach 
efiorts.  'The  State  agency  would  also  be 
required  to  solicit  the  cooperation  of 
retailers  in  posting  this  information  in 
retail  stores  which  are  authorized  to 
accept  food  coupons. 

The  Department  proposes  to  amend 
the  current  Outreach  regulations  to 
delete  the  reference  to  approval  of 
alternate  hotline  procedures  through  the 
Outreach  I^an,  since  alternate 
procedures  are  proposed  in  this 
rulemaking. 

Application  Processing 

Because  of  the  relative  isolation  of 
much  of  the  low-income  population  in 
rural  Alaska,  their  applications  for 
participation  in  the  Food  Stamp  Program 
are  often  received  first  be  fee  agents  and 
then  sent  by  mail  to  State  agency  offices 
for  further  processing.  To  account  for 
this  separation  of  duties,  responsibilities 
and  locations,  the  Department  proposes 
to  define  how  the  application  processing 
standards  and  procedures  will  apply  in 
rural  Alaska.  Specifically,  the 
Department  proposes:  (1)  that  a  signed 
application  be  considered  filed  when  it 
is  received  by  a  District  or  Regional 
office  of  the  State  agency  but  mat  the 
period  of  application  begin  at  the  time 
the  signed  application  is  first  received 
by  the  fee  agent,  (2)  that  the  fee  agent  be 
required  to  conduct  the  interview, 
obtain  the  necessary  verification  and 
submit  the  application  to  the  State 
agency  office  so  that  it  will  be  received 
by  the  State  agency  office  within  10 
days  of  the  date  it  was  initially  received 
by  the  fee  agent;  and  [3]  that  the 
application  process  be  completed  and 
eligible  households  provided  an 
opportunity  to  partidpate  within  30  days 
of  the  date  the  application  was  filed 


with  the  State  agency  office.  The 
Department  believes  that  these 
proposals  address  both  the  needs  of 
participants  and  existent  administrative 
structiires  within  the  Alaska  State 
agency.  First,  by  requiring  that  the 
period  of  application  begin  when  a 
signed  application  is  first  submitted  to  a 
fee  agent,  eligible  households  will  have 
their  benefit  entitlement  protected  fr^m 
the  first  day  of  the  month  in  which  the 
application  is  actually  submitted  to  an 
agent  of  the  State  agency,  i.e.,  the  fee 
agent  The  proposed  ten  day  period 
provided  for  fee  agent  processing 
establishes  a  standard  time  frtime  for 
completion  of  the  verification, 
documentation,  interview,  and  mailing 
activities  assigned  to  these  agents.  This 
amount  of  time  is  considered  necessary 
given  weather,  mail  and  workload 
conditions.  It  should  give  the  household 
sufficient  time  to  provide  necessary 
verification  and  is  based  on  5  days 
processing  time  and  5  days  mailing  time. 

The  30-day  standard  is  consistent 
with  that  allowed  other  State  agencies 
to  process  applications  and  to  provide 
benefits.  While  some  of  the  time 
consuming  functions  normally 
performed  by  the  State  agency  will 
already  have  been  accomplished,  more 
time  will  have  to  be  allowed  for  mail 
delivery  of  the  ATP  or  coupons. 

For  expedited  service  cases,  the 
Department  proposes  that  the  same  type 
of  two-stage  processing  proposed  for 
normaf  application  processin  rural 
Alaska  be  maintained,  yet  the  time 
allowed  the  State  agency  by  shortened 
for  expedited  service  cases.  The  time 
period  for  fee  agent  processing  woudd 
remain  the  same,  but  the  State  agency 
office  would  be  required  to  complete  the 
application  process  and  mail  an  ATP  or 
coupons  to  eligible  households  no  later 
than  the  close  of  business  of  the  second 
working  day  following  the  day  the 
application  was  filed  with  that  office. 

When  signed  applications  are  filed 
directly  by  the  household  with  the  State 
agency,  whether  a  District  or  Regional 
office,  such  applications  would  be 
considered  filed  upon  receipt,  and  the 
State  agency  would  be  expected  to  issue 
an  ATP  or  coupons  to  households 
eligible  for  expedited  service  in 
accordance  with  S  273.2(i](3)  of  the 
regulations. 

Since  processing  time,  in  both 
instances,  is  closely  tied  to  receipt  and 
filing  dates,  the  Department  further 
proposes  that  the  State  carefully  record 
on  the  application  the  dates  the 
application  is  received  by  the  fee  agent 
and  the  State  agency  office.  This 
recording  will  allow  the  periodic 
monitoring  to  determine  the 
effectiveness  of  the  procedures. 
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The  Department  recognizes  that 
because  of  severe  climatic  conditions  or 
transportation  problems  fee  agents  may 
not  be  able  to  meet  the  10-day 
requirement,  and  the  State  agency  may 
be  cited  for  an  administrative  deficiency 
as  the  result  of  a  management 
evaluation  review.  Although  corrective 
action  could  not  be  taken  in  such  cases, 
the  Department  does  not  believe  it  is 
necessary  to  provide  a  specific 
regulatory  exception  for  such 
circumstances. 

In  some  instances,  the  State  agency 
may  not  be  able  to  process  an 
application  within  the  required  time 
because  it  has  to  contact  the  household 
for  additional  verification.  In  these 
instances,  the  Department  proposes  that 
the  State  agency  be  required  to  follow 
the  procedmes  set  forth  in  §  273.2(h), 
Delays  in  processing,  except  that  the 
household  be  given  up  to  30  days  from 
the  date  of  the  initial  request  for  the 
particular  verification  to  submit  it  to  the 
State  agency.  In  rural  areas,  10  days 
from  the  State  agency’s  request  for 
verification  may  not  be  sufficent  time 
for  the  household  to  provide  the 
information.  Under  this  proposal,  the 
household  would  not  be  considered  at 
fault  and  lose  benefits  for  the  month  of 
application  as  long  as  the  additional 
verification  is  received  within  30  days  of 
the  date  of  the  initial  request  for 
additional  information. 

Interviews 

The  interview  process  in  the 
regulations  for  the  most  part  refers  to 
face-to-face  interviews  conducted 
during  the  application  process  either  by 
State  agency  staff  or  the  fee  agent. 
However,  the  Department  believes  that 
some  alternatives  are  necessary  due  to 
weather  conditions  and  the  remoteness 
of  some  households  from  certification 
services,  both  to  assure  a  review  of  the 
household's  application  and  to  meet 
processing  timeframes.  The  Department, 
therefore,  proposes  that  the  State 
agency  be  allowed  to  postpone 
interviews  or  conduct  interviews 
through  other  means  such  as  the 
telephone  in  certain  instances. 

Interviews  would  be  conducted  by  other 
means  when  the  household  is  unable  to 
come  to  the  certification  office  or  in 
order  to  meet  the  processing  timefi'ame. 
Interviews  would  be  postponed  in 
remote  areas  where  no  fee  agent  or 
eligibility  worker  is  reasonably 
accessible,  a  telephone  interview  cannot 
be  conducted  and  the  administrative 
costs  of  conducting  any  form  of  personal 
interview  to  meet  processing  timeframes 
would  be  extremely  high.  The  eligibility 
worker  would  be  required  to  exercise 
prudent  judgment  when  dealing  with 


these  cases  and  to  fully  document  the 
eligibility  decision  in  the  case.  The 
household  would  be  interviewed  and  the 
eligibility  decision  and  documentation 
would  be  re-examined  any  time  an 
eligibility  staff  member  visits  the 
community  in  which  the  household 
resides.  The  verification  requirements 
would  not  be  waived  for  these 
households. 

Work  Registration  Requirements 

Ciurent  regulations  provide 
exemptions  from  work  registration  for 
persons  residing  in  certain  designated 
areas  of  Alaska  who  hunt  and/or  fish 
for  a  minimum  of  30  hours  weekly.  The 
Department  proposes  to  modify  this 
language  in  ^ese  Alaska  regulations. 

The  provision  for  Alaska  currently  in 
§  273.7(b)(8)  would  be  deleted  in  order 
to  eliminate  duplication. 

The  minimum  of  30  hours  weekly 
would  be  amended  to  read  an  average 
of  30  hours  weekly  as  determined  by 
averaging  over  the  certification  period. 
This  will  more  realistically  reflect  the 
manner  in  which  subsistence  hunting 
and  fishing  is  conducted.  This  manner  of 
living  is,  for  the  most  part,  dependent  on 
many  variables  including  seasons  of  the 
year,  availability  and  migratory  habits 
of  game  and  fish,  distances  to  travel, 
fish  and  game  regulations,  and,  of 
extreme  importance,  weather 
conditions.  For  major  species  such  as 
caribou,  moose,  seal,  wlrus,  whale, 
migratory  waterfowl,  and  salmon, 
hunting  occurs  wihtin  a  relatively  short 
period,  requiring  virtually  round  the 
clock  efforts  far  in  excess  of  30  hours 
per  week.  These  major  subsistence  food 
sources  are  complemented  by 
ptarmigan,  hare,  roots,  berries  eind  a 
myriad  of  species  of  fish,  which  are 
subject  to  the  same  work  patterns 
identified  above.  Particularly  during  the 
winter  months,  such  subsistence  hunting 
and  fishing  is  severely  limited  and  there 
are  periods  of  days  or  weeks  when  such 
activity  is  at  a  standstill.  For  these 
reasons,  it  is  believed  more  equitable  to 
relate  the  time  factor  (30  hours  per 
week)  to  the  timefi'ame  of  the 
certification  period. 

Resources 

The  Department  proposes  that  the 
resource  value  of  licensed  or  unlicensed 
snowmobiles  and  boats  used  by 
households  as  basic  transportation  be 
evaluated  using  the  same  criteria  that  is 
applied  to  licensed  vehicles  in  other 
areas.  The  Department  believes  that  in 
rural  areas  of  Alaska,  where 
snowmobiles  or  boats  are  used  as  basic 
transportation  either  year  roimd  or  on  a 
seasonal  basis,  it  is  equitable  that  such 
snowmobiles  and  boats  received  the 


same  resource  consideration  given  to 
automobiles,  trucks,  and  vans,  and  not 
be  automatically  considered 
recreational  vehicles.  The  methods  and 
means  of  transportation  in  Alaska  are 
quite  diverse  and  are  directly  related  to 
weather  and  seasonal  conditions,  road 
networks  or  total  absence  of  roads, 
seasonal  river  and  waterway  travel,  and 
the  extended  prevalence  of  ice  and 
snow.  Because  of  these  conditions,  in 
some  areas  there  are  no  roads, 
automobiles  or  trucks.  The  only  travel  is 
by  snowmobile  or  by  a  combination  of 
snowmobile  and  boat,  dependent  upon 
the  prevailing  geographic  and  climatic 
conditions.  In  other  areas,  a 
combination  of  vehicles,  snowmobiles 
and  boats  may  all  be  used  dependent 
upon  seasonal  conditions.  Fuller,  since 
there  is  no  State  licensing  requirement 
for  either  boats  or  snowmobiles,  though 
certain  villages  and  municipalities  have 
licensing  requirements  for  snowmobiles, 
the  Department  believes  that 
snowmobiles  and  boats  should  be 
evaluated  based  on  their  use,  without 
regard  to  whether  they  are  licensed  or 
unlicensed. 

Reporting  Changes 

The  Department  proposes  to  allow  the 
household  to  report  changes  either  to 
the  fee  agent  or  the  State  agency  office 
and  to  establish  a  requirement  that  fee 
agents  forward  changes  within  two 
working  days  of  receipt.  The  two 
working  day  period  would  provide  fee 
agents  a  standard  time  for  submitting  all 
changes. 

Recertification 

As  with  initial  applications,  the 
Department  proposes  that  applications 
for  recertification  be  considered  filed 
when  they  are  received  by  a  District  or 
Regional  office.  Due  to  the  problems 
discussed  earlier  related  to 
transpotation  and  weather,  use  of 
current  standards  related  to  notification 
for  recertification  could  result  in 
households  not  receiving  uninterrupted 
benefits.  To  alleviate  this  problem  to  the 
greatest  extent  possible  while 
maintaining  compliance  with  the 
legislative  requirements,  the  Department 
further  proposes  a  modification  in  the 
current  rules  for  providing  Notices  of 
Expiration.  The  State  agency  would  be 
allowed  to:  (1)  issue  Notices  of 
Expiration  one  month  prior  to  the  first 
day  of  the  last  month  of  certification, 
and  (2)  advise  households  that  wish  to 
submit  their  applications  directly  to  fee 
agents  to  allow  sufficient  time  for  the 
fee  agent  to  forward  the  application  to 
the  State  agency  so  that  it  will  be 
received  by  the  15th  day  of  the  last 
month  of  the  certification  period. 
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By  allowing  earlier  issuance  of  the 
Notice  of  Expiration,  it  is  hoped  that  the 
majority  of  participants  will  submit  their 
applications  so  that  their  benefits  will 
be  uninterrupted. 

Agency  Conference  for  Households 
Contesting  Denial  of  Expedited  Service 

The  Department  proposes  to  allow  the 
Alaska  State  agency,  at  its  option,  to 
provide  alternative  methods  for 
conducting  agency  conferences  for 
households  contesting  denial  of 
expedited  service  in  those  instances 
where  such  conferences  cannot  be  held 
using  current  procedures  within  the  two 
day  standard.  In  ares  not  accessible  by 
road  and  partially  or  frequently 
inaccessible  by  other  modes  of 
transportation,  it  is  often  impossible  or 
economically  impracticable  for  a  State 
eligibility  worker  to  visit  the  rural 
village  or  site,  or  for  the  household  to 
come  to  the  certification  office.  Even  if 
such  travel  were  possible,  it  generally 
could  not  be  accomplished  within  the 
required  two  days.  It  is  proposed, 
therefore,  that  the  State  agency  conduct 
agency  conferences  for  households 
contesting  a  denial  of  expedited  service 
within  two  working  days,  by  telephone 
or  other  means  of  private 
communication.  The  Department 
believes  that  this  is  the  most  feasible 
and  expedious  method  to  meet  these 
needs. 

Fair  Hearings  and  Fraud  Hearings 

The  Department  also  proposes  to 
allow  the  State  agency  to  use  alternative 
methods  of  conducting  fair  hearings  and 
fi'aud  hearings  for  certain  households 
residing  in  rural  areas.  The  State  agency 
would  be  allowed,  at  its  option,  to 
conduct  the  hearings  using  a  telephone 
or  other  means  of  private 
conununication  if  the  time  standards 
contained  in  S  273.15  and  S  273.16, 
respectively,  cannot  be  met  using  the 
normal  procedures.  The  Department 
believes  this  is  the  most  feasible  and 
expeditious  means  of  meeting  the  fair 
hearing  and  fraud  hearing  requirements 
for  households  that  live  in  otherwise 
inaccessible  areas. 

Coupon  Issuance 

The  Department  proposes  that,  with 
the  specific  approval  of  FNS,  the  Alaska 
State  agency  be  allowed  to  issue  eligible 
households  coupons  by  mail  on  a 
quarterly  or  semiannual  basis  if  there  is 
no  regular  monthly  mail  service 
available  to  these  areas.  The  decision  to 
allow  quarterly  or  semiannual  mail 
issuance  will  be  made  on  an  individual 
area  basis,  considering  the  availability 
of  postal  delivery.  The  Department 
believes  that  issuing  multiple  coupon 


allotments  to  participating  households  in 
remote  areas,  such  as  the  Aleutian  and 
Pribiloff  Islands,  may  be  justified,  since 
such  areas  are  frequently  inaccessible 
due  to  weather  or  travel  expense. 
Quantity  food  supply  purchases  are 
typical  for  these  isolated  households, 
who  must  make  lump  sum  payments  to 
suppliers  operating  barges  or  air  cargo 
deliveries.  Those  households  which 
would  be  eligible  for  multiple  allotments 
are  usually  very  stable,  and  thus,  as  a 
general  rule,  the  risk  of  program  losses 
would  be  minimal.  Approval  for  the  use 
of  multiple  coupon  allotment  mailings 
would  be  granted  by  FNS  on  an  annual 
basis,  and  carefully  monitored  to 
determine  the  continuing  need  for  such 
allotments,  the  effectiveness  of  the 
system,  and  to  track  any  program  losses 
or  abuse.  Areas  which  are  approved  to 
receive  multiple  coupon  allotment 
mailings  shall  be  contained  in  the 
State’s  Plan  of  Operation. 

Location  and  Hours 

As  with  other  States,  the  Department 
was  concerned  that  Alaska  residents 
have  the  maximum  possible 
accessibility  to  certification  and 
issuance  services.  However,  the  wide 
range  of  geographical  variances  and 
transportation  difficulties  preclude  the 
total  adoption  of  the  minimum  service 
standards  that  apply  to  the  rest  of  the 
nation.  The  Department,  therefore, 
proposes  to  adapt  the  points  and  hours 
regdations  to  Alaska  by  making  certain 
changes. 

The  Department  proposes  the  direct 
service  area  of  State  agency  Regional 
and  District  offices,  exclusive  of  rural 
areas  served  by  fee  agents,  be  used  in 
lieu  of  counties  and  incorporated  cities 
as  the  certification  service  standard 
unit.  Several  approaches  were 
considered  prior  to  adoption  of  the 
direct  service  area  as  the  service 
standard  unit.  Since  the  State  agency  is 
a  single  project  area,  this  could  not  be 
used  because  of  the  vast  area  involved. 
Initially,  the  Department  believed  that  a 
county  concept  would  be  applicable  in 
Alaska.  However,  the  State  has  only 
two  units  of  local  government,  the  city 
and  the  borough:  and  there  are  large 
segments  of  the  State  where  there  is  no 
local  government.  The  State  is 
subdivided  into  census  divisions  for 
representation  and  election  purposes, 
but  these  districts  have  no  direct 
relationship  to  the  State  agency’s 
administrative  organization  for  the  Food 
Stamp  Program.  Tlierefore.  the 
Department  believes  that  the  direct 
service  area  of  State  agency  Regional 
and  District  offices  should  be 
established  as  the  service  unit.  The 
Department  is  particularly  interested  in 


receiving  comments  on  the  use  of  the 
direct  service  area  of  State  agency 
Regional  and  District  offices  in  lieu  of 
some  other  service  standard  unit. 

Rural  areas  served  by  fee  agents 
would  be  excluded  fit)m  the  service  unit, 
but  the  State  would  be  required  to 
establish  fee  agent  service  as  needed  to 
the  maximiun  extent  possible.  Most  fee 
agents  are  available  daily,  and  the 
Department  proposes  that  fee  agents 
should  be  available  to  provide  basic 
certification  services  on  at  least  a 
weekly  basis,  in  order  to  encourage 
participation  by  rural  residents.  With 
minimum  hours  maintained  by  current 
State  agency  offices  and  the  use  of  fee 
agents,  adequate  accessibility  to  the 
program  should  be  provided  to  Alaska’s 
low-income  households. 

The  issuance  hour  standards  applied 
in  other  States’  counties  and 
incorporated  cities  would  apply  to  the 
direct  service  area  of  each  State  agency 
Regional  and  District  office,  exclusive  of 
rural  areas.  Because  of  the  limited 
accessibility  of  rural  areas  and  in  order 
to  assure  prompt  service,  the 
Department  proposes  that  households 
living  in  nual  areas  be  mailed  their 
coupon  allotments.  The  State  agency 
would,  however,  be  allowed  to  request 
deviations  for  specific  areas.  The  mail 
issuance  requirement  would  apply  to  all 
rural  areas,  regardless  of  whedier  they 
are  served  by  fee  agents  or  District 
offices  directly. 

The  Department  proposes  to 
eliminate:  (1)  the  issuance  service 
requirements  pertaining  to  Household 
Issuance  Record  (HIR)  systems  since 
Alaska  does  not  have  HIR  issuance 
systems,  and  (2)  the  provisions  which 
would  allow  participation  in  a 
neighboring  service  area  since  this  is  not 
applicable.  In  addition,  the  Department 
proposes  that  the  base  month  for  the 
maintenance  of  effort  provision  be  the 
same  month  in  which  these  regulations 
are  published  in  final  form. 

Identification  cards 

The  current  regulations  provide  that 
any  household  residing  in  a  remote  area 
of  Alaska  which  has  been  determined 
by  FNS  to  be  an  area  in  which  food 
coupons  may  be  used  to  purchase 
hunting  and  fishing  equipment  shall 
receive  an  ID  card  marked  with  the 
letters  “HF’.  The  Department  is 
proposing  that  this  provision  apply  in 
’’rural”  areas  of  Alaska  to  be  consistent 
with  the  other  provisions  being 
proposed.  Additionally,  the  Department 
proposes  that  ID  card  be  stamped  with 
the  letters  “HF’  only  for  households  that 
depend  to  a  substantial  extent  upon 
hunting  and  fishing  for  subsistence.  ’This 
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change  is  consistent  with  Section  3(g)(6) 
of  the  Food  Stamp  Act  of  1977. 

Implementation 

Regulations  published  July  24, 1979  in 
the  Federal  Roister  (44  nt  43249  et 
seq.)  allowed  Ae  Alaska  State  agency  to 
pos^one,  with  the  approval  of  FNS,  the 
implementation  of  certain  provisions  of 
the  October  17. 1978  regulations,  One  of 
these  provisions  allowed  the  State  to 
postpone  implementing  expedited 
services  in  rural  areas.  The  specific 
purpose  of  this  postponement  was  to 
allow  for  the  completion  of  this 
rulemaking  and  its  orderly 
implementation.  The  Department  has 
proposed  that  the  Alaska  State  agency 
be  allowed  90  days  from  the  date  of 
final  publication  of  this  rulemaking  for 
implementation  of  the  new  requirements 
in  rural  areas.  The  Department 
originally  considered  60  days  but 
changed  this  to  take  into  account  the 
public  comment  period(s)  for  the  criteria 
to  be  used  to  designate  areas  as  rural 
and  the  proposed  rural  designations. 

The  Department  welcomes  comments 
from  interested  parties  on  the  feasibility 
of  this  timeframe. 

To  points  and  hours  service  plan  for 
each  service  area  would  be  completed 
within  120  days  or  publication  of  final 
rules.  Services  as  described  in  the 
service  plans  would  be  in  operation 
within  60  days  of  the  completion  date  of 
the  service  plan.  These  timeframes  are 
consistent  with  those  imposed  on  other 
States. 

Therefore,  the  Department  proposes 
that  Parts  272  and  273  be  amended  as 
follows; 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  paragraph  (g)(13)  is 
added  to  read  as  follows: 

§  272.1  General  terms  and  conditions. 
***** 

(g)  Implementation 

***** 

(13)  Amendment  162.  Program  changes 
required  by  Amendment  162  of  the  Food 
Stamp  Program  regulations  shall  be 
implemented  as  follows: 

(i)  The  fee  agent  system  for . 
conducting  interviews  is  currently  in  use 
and  its  continuing  use  is  approved. 

(ii)  All  other  rules  except  paragraph 
(q)  of  §  272.8  shall  be  implemented  as 
soon  as  practical  but  no  later  than  90 
days  following  the  date  of  final 
rulemaking.  Paragraph  (q)  of  §  272.8 
concerning  points  and  hours  shall  be 
implemented  following  the  time 
standards  contained  therein. 
***** 


2.  In  §  272.6,  paragraph  (b)(8).  the 
fourth  sentence  is  deleted  and  the  third 
sentence  is  amended  to  read: 

8272.6  Outreach. 
***** 


“The  Alaska  State  agency  shall, 
however,  enable  participants  and 
potential  participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquiries  in 
accordance  with  subsection  272.8(f).’' 
***** 

3.  A  new  §  272.8  is  added  to  Part  272  to 
read  as  follows: 

8  272.8  Procedures  for  program 
administration  in  Alaska. 

(a)  Purpose.  To  achieve  the  efficient 
and  effective  administration  of  the  Food 
Stamp  Program  in  certain  rural  areas  of 
Alaska,  FNS  has  determined  that  it  is 
necessary  to  develop  additional 
regulations  which  are  specifically 
designed  to  accommodate  the  unique 
demographic  and  climatic 
characteristics  which  exist  in  these  rural 
areas. 

(b)  Applicability.  The  regulations 
established  in  this  section  except  for 
subsection  (q),  which  pertains  to  points 
and  hours,  shall  apply  only  in  those 
areas  of  Alaska  wUch  are  designated  by 
FNS  as  “rural’’.  All  regulations  not 
specifically  modified  by  this  section 
shall  remain  in  effect.  'The  State  agency, 
in  consultation  with  FNS,  shall  establish 
the  criteria  for  designating  areas  of  the 
State  as  “rural’’  taking  into 
consideration  such  factors  as  population 
concentrations,  weather  and  road 
conditions,  the  risk  to  the  health  or 
safety  of  applicants  in  traveling,  and  the 
regularity  of  mail  service.  On  an  annual 
basis,  the  State  agency  shall,  in 
consultation  with  FNS,  determine  those 
areas  that  meet  the  rural  criteria.  ’The 
State  agency  shall  publish  the  proposed 
criteria  and  designations  for  a  public 
comment  period  of  at  least  30  days  prior 
to  submission  to  FNS  for  approval.  The 
criteria  for  designating  rural  areas  and 
the  designated  areas  shall  be  identified 
in  the  Alaska  State  Plan  of  Operation  as 
an  addendum  to  the  Program  and  Budget 
Summary  Statement. 

(c)  Definitions.  “Fee  agent”  means  a 
paid  agent  who,  on  behalf  of  the  State,  is 
authorized  to  make  applications 
available  to  low-income  households, 
assist  in  the  completion  of  applications, 
conduct  required  interviwes,  secure 
required  verification,  forward  completed 
applications  and  supporting 
documentation  to  the  State  agency,  and 
provide  outreach  and  other  services  as 
required  by  the  State  agency.  Such 


services  shall  not  include  making  final 
decisions  on  household  eligibility  or 
benefit  levels. 

“State  agency’’  for  purposes  of  this 
section  shall  include  Re^onal  and 
District  offices.  It  shall  not  include  fee 
agents. 

(d)  Merit  Personnel.  In  addition  to  the 
volimteer  activities  prescribed  in 

8  272.4(a)(2).  fee  agents  may  be  used  by 
the  State  agency  to  conduct  the 
certification  interviews  required  by 
8  273.2(e). 

(e)  Training.  ’The  State  agency  shall 
design  and  implement  a  comprehensive 
training  plan,  including  detailed 
instructional  material,  to  ensure  that  fee 
agents  are  able  to  fulfill  the 
responsibilities  assigned  to  them  under 
this  section.  The  training  shall  include 
those  items  referenced  in  8  272.4(e)  with 
the  exception  of  training  on  actual 
eligibility  determinations,  the  State 
agency  shall  submit  to  FNS  for  approval 
the  procedures  for  training  fee  agents 
and  the  instructional  manual  to  be  used 
by  fee  agents.  The  State  agency  shall 
reflect  subsequent  changes  in  policy  and 
procedures  promptly.  In  addition,  the 
State  agency  shall  conduct  training 
sessions  for  fee  agents  at  least  once  a 
year,  and  provide  close  supervision  to 
assist  and  monitor  the  performance  of 
fee  agents. 

(f)  Hotlines.  In  each  area,  the  State 
agency  shall  provide  either  toll-free 
hotline  services  or  hotline  type  services 
through  State  agency  offices  and  fee 
agents.  These  services  shall  enable 
participants  and  potential  participants 
throughout  the  State  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquries. 
Participants  and  potential  participants 
shall  be  advised  through  outreach 
efforts  of  the  name,  address  and 
telephone  number  of  the  person(s)  they 
should  contact.  The  State  agency  may 
additionally  notify  households  throu^ 
noices  mailed  separately  or  with  ATPs 
or  otherwise  given  to  each  household. 
The  State  agency  shall  also  solicit  the 
cooperation  of  retailers  in  posting  this 
information  in  ratail  stores  which  are 
authorized  to  accept  food  coupons. 
Where  hotline  type  services  are 
provided  through  State  agency  offices 
and  fee  agents,  the  State  agency  shall 
accept  collect  calls  directly  from 
participants  and  potential  participants 
regarding  the  food  Stamp  Program. 

(g)  Application  Processing.  The 
application  processing  standards 
contained  in  8  273.2-are  modified  to  the 
following  extent: 

(1)  Filing  an  application.  The  date  the 
application  is  first  received  by  the  fee 
agent  and  the  date  it  is  filed  with  a  State 
agency  office  shall  be  documented  by 
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recording  the  dates  on  the  application. 
An  application  is  considered  filed  for 
purposes  of  this  section  when  it  is 
received  by  an  office  of  the  State 
agency. 

(2)  Normal  Processing  Standards.  The 
State  agency  shall  issue  benefits  to 
eligible  households  as  soon  as  possible. 

(i)  If  the  signed  application  is  first 
submitted  by  a  household  to  a  fee  agent, 
the  fee  agent  shall  record  the  date  the 
application  is  received,  conduct  the 
interview,  obtain  necessary  verification 
and  submit  the  application  to  a  State 
agency  office  so  that  it  will  be  received 
by  the  State  agency  within  10  days  of 
the  date  the  application  was  received  by 
the  fee  agent.  The  household  shall  be 
given  the  maximum  amount  of  time  to 
provide  verification  requested  by  the  fee 
agent  as  long  as  the  10  day  processing 
period  is  met.  The  State  agency  office 
shall  record  the  date  that  the  application 
is  filed,  and  insure  that  the  application 
process  is  completed  and  eligible 
households  are  provided  an  opportimity 
to  participate  as  soon  as  possible  but  no 
later  than  30  days  after  the  application 
is  filed  with  the  State  agency. 

(ii)  If  the  signed  application  is 
submitted  in  person  by  a  rural  resident 
or  its  authorized  representative  directly 
to  the  State  agency,  bypassing  the  fee 
agent,  the  State  agency  shall  complete 
the  application  process  and  provide 
eligible  households  an  opportunity  to 
participate  as  soon  as  possible  but  no 
later  than  30  days  after  the  application 
is  filed. 

(iii)  If  the  signed  application  is 
submitted  by  mail  by  a  rural  resident 
directly  to  the  State  agency,  bypassing 
the  fee  agent,  the  State  agency  shall 
either  (A)  contact  the  household  by 
telephone  or  other  meeins  of  private 
communication  to  conduct  the  interview 
and  seciu'e  necessary  verification  or  (B) 
request  the  fee  agent  to  complete  the 
interview  process  and  submit  the 
required  information  to  the  State 
agency.  Regardless  of  whether  the  State 
agency  or  the  fee  agent  conducts  the 
interview,  the  processing  time  to  meet 
the  30-day  standard  shall  commence 
with  the  date  the  application  was 
initially  received  by  the  State  agency.  If 
the  State  agency  caimot  process  a  case 
within  the  required  time  period  because 
it  has  to  contact  the  household  for 
additional  verification,  the  procedures 
established  in  §  273.2(h)  regarding 
delays  in  processing  shall  be  followed 
except  that  the  household  shall  submit 
the  verification  so  that  it  will  be 
received  by  the  State  agency  by  the  30th 
day  after  the  State  agency’s  initial  letter 
or  a  verbal  request  for  the  verification. 

(3)  Expedited  Service.  Households 
determined  eligible  to  receive  expedited  ' 


service  shall  be  issued  benefits  as  soon 
as  possible. 

(i)  If  the  signed  application  is  first 
received  by  a  fee  agent,  the  fee  agent 
shall  record  the  date  the  application  is 
received,  conduct  the  interview,  verify 
the  required  information  and  submit  Ae 
application  to  the  State  agency  office  so 
that  it  will  be  received  by  the  State 
agency  within  10  days  of  the  date  the 
application  was  received  by  the  fee 
agent.  The  State  agency  office  shall 
record  the  date  the  application  was 
filed,  complete  the  application  process 
and,  for  households  eligible  for 
expedited  service,  mail  an  ATP  or 
coupons  no  later  than  the  close  of 
business  of  the  second  working  day 
following  the  date  the  application  was 
filed  at  the  State  agency. 

(ii)  If  the  signed  application  is 
submitted  in  person  by  a  rural  resident 
or  its  authorized  representative  directly 
to  the  State  agency,  bypassing  the  fee 
agent,  the  State  agency  shall  conduct  the 
interview  and  issue  an  ATP  or  coupons 
to  households  eligible  for  expedited 
service  in  accordance  with  the  time 
standards  contained  in  S  273.2(i)(3)  of 
the  regulations. 

(iii)  If  the  completed,  signed 
application  is  submitted  by  mail  by  a 
rural  resident  directly  to  the  State 
agency,  bypassing  the  fee  agent,  the 
State  agency  shall  conduct  an  interview 
with  the  household  using  a  telephone  or 
other  means  of  private  communication 
and/or  the  intermediary  services  of  a 
fee  agent.  If  an  incomplete  application  is 
submitted  directly  to  the  State  agency 
by  mail,  the  State  shall  conduct  the 
interview  following  the  same  procedures 
by  the  first  working  day  following  the 
date  the  application  was  received  if  the 
household  can  be  reached.  In  such 
cases,  the  State  agency  shall  complete 
the  application  for  the  household  during 
the  interview  and  mail  the  completed 
application  to  the  household  for 
signature  the  same  day.  Benefits  shall  be 
provided  in  accordance  with  the  time 
standards  contained  in  S  273.2(i)(3)(i)  of 
the  regulations,  except  that  the 
processing  standards  shall  be  calciilated 
from  the  date  a  completed  and  signed 
application  is  received  rather  than  the 
date  the  application  was  filed.  The 
household,  if  determined  eligible,  would 
be  entitled  to  benefits  retroactive  to  the 
first  day  of  the  month  in  which  the 
application  was  first  received. 

^)  Interviews.  The  State  agency  or 
fee  agent  shall  conduct  a  face-to-face 
interview  with  the  household  at  the 
State  agency  office  or  fee  agent  location 
prior  to  certification  or  recertification 
except  in  the  following  instances. 

(1)  The  State  agency  (or  fee  agent) 
shall  either  conduct  a  home  visit  or 


conduct  the  interview  by  telephone  or 
other  means  of  private  communication 
when  a  household  or  its  authorized 
representative  is  unable  to  come  to  the 
State  agency  office  (or  fee  agent)  for  the 
reasons  specified  in  S  273.2(e)(2)  which 
include  transportation  difficulties  and 
hardships  su^  as  prolonged  severe 
weather. 

(2)  The  State  agency  (or  fee  agent) 
may  conduct  an  interview  using  a 
telephone  or  other  means  of  private 
communication  when  a  face-to-face 
interview  cannot  be  conducted  in  time 
to  meet  the  expedited  service  standards. 

(3)  The  State  agency  may  postpone 
the  interview  until  after  the  household  is 
certified  when:  (i)  a  household  lives  in  a 
remote  area,  (ii)  no  fee  agent  or 
eligibility  worker  is  reasonably 
accessible,  (iii)  a  telephone  interview 
cannot  be  conducted,  and  (iv)  the 
administrative  costs  of  conducting  the 
interview  would  be  extremely  hi^.  The 
eligibility  worker  shall  exercise  prudent 
judgment  when  dealing  with  these  cases 
and  fully  dociunent  the  eligibility 
decision  in  the  case  file.  Such 
households  shall  be  interviewed  and  the 
eligibility  decision  and  documentation 
shall  be  re-examined  when  an  eligibility 
worker  visits  the  commimity  in  which 
the  household  resides. 

(i)  Determining  Household  Eligibility 
and  Benefit  Level.  If  a  rural  area 
resident  of  Alaska  first  submits  his  or 
her  application  to  a  fee  agent,  the  period 
of  application  for  the  purpose  of 
determining  eligibility  and  benefit  levels 
shall  commence  on  the  first  day  of  the 
month  in  which  the  application  was 
received  by  the  fee  agent.  If  a  rural  area 
resident  submits  his  or  her  signed 
application  directly  to  a  State  agency 
office,  the  period  of  application  shall 
commence  on  the  first  day  of  the  month 
in  which  the  application  was  received  at 
that  office. 

(j)  WorA  Registration  Requirements. 

In  rural  areas,  persons  who  are  engaged 
in  subsistence  fishing  or  hunting  for  an 
average  of  30  hours  weekly,  as 
determined  by  averaging  such  activity 
over  the  certification  period,  shall  be 
considered  exempt  as  self-employed 
fix)m  the  registration  requirements  of 

S  273.7. 

(k)  Resources.  In  rural  areas,  the 
resource  value  of  licensed  or  unlicensed 
snowmobiles  or  boats  shall  be 
evaluated  as  to  use  by  the  household. 

(l)  If  used  as  a  recreational  vehicle, 
unlicensed  and  licensed  snowmobiles  or 
boats  shall  be  evaluated  as  to  their 
equity  value. 

(2)  If  used  by  the  household  for  basic 
transportation,  snowmobiles  or  boats 
shall  be  evaluated  in  accordance  with 
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§  273.8(h)  regardless  of  whether  they  are 
licensed  or  unlicensed. 

(l)  Reporting  Changes.  The  State 
agency  shall  allow  the  household  to 
choose  to  report  changes  either  directly 
to  the  State  agency  or  to  the  fee  agent.  If 
reported  to  the  fee  agent,  the  fee  agent 
shall  forward  the  reported  changes  to 
the  State  agency  within  2  working  days 
of  the  date  of  receipt. 

(m)  Recertifcation. 

(1)  General  Standards.  The  State 
agency  shall  provide  each  household 
entitled  to  a  Notice  of  Expiration  such 
notice  no  earlier  than  one  month  prior 
to,  nor  later  than  the  Hrst  day  of,  the 
household’s  last  month  of  certiHcation. 
Households  in  rural  areas  shall  be 
allowed  to  submit  their  application  for 
recertification  either  directly  to  the  State 
agency  or  to  the  fee  agent  for  forwarding 
to  the  State  agency.  Households  which 
are  certified  for  one  month,  or  two 
months  during  the  month  following  the 
month  of  application,  shall  be  provided 

a  Notice  of  l^piration  at  the  time  of 
certification.  'The  State  agency  may 
provide  a  Notice  of  Expiration  at  the 
time  of  certification  to  households 
certified  for  two  months  in  the  month  in 
which  they  apply. 

(2)  Timely  Reapplications. 

(i)  Households  provided  a  Notice  of 
Expiration  at  the  time  of  certiHcation 
and  certiHed  for  one  month,  or  for  two 
months  during  the  month  following  the 
month  of  application,  shall  have  15  days 
from  the  date  the  notice  is  received  to 
file  a  timely  application  for 
recertification  with  the  State  agency. 
Households  that  wish  to  submit  their 
reapplications  directly  to  the  fee  agent 
shall  be  advised  to  allow  sufficient  time 
for  the  fee  agent  to  forward  the 
application  so  that  it  will  be  received  by 
the  State  agency  within  the  15  day 
period. 

(ii)  All  other  households  shall  be 
considered  to  have  timely  reapplied  if 
the  application  is  received  by  the  State 
agency  by  the  15th  day  of  the  last  month 
of  the  certification  period.  As  with 
households  provided  the  Notice  of 
Expiration  in  subparagraph  (i), 
households  submitting  applications  to 
the  fee  agent  shall  be  advised  to  allow 
sufficient  time  for  the  fee  agent  to 
forward  the  application  so  that  it  will  be 
received  by  the  State  agency  by  the  15th 
day  of  the  last  month  of  the  certification 
period. 

(n)  Agency  Conferences.  In  those 
instances  where  households  wish  to 
contest  a  denial  of  expedited  service 
and  a  personal  conference  cannot  be 
held  within  the  two-day  standard,  the 
State  agency  may,  at  its  option,  conduct 
the  expedited  agency  conference 
required  by  §  273.15(d)  within  2  working 


days  using  a  telephone  or  other  means 
of  private  commimication. 

(o)  Fair  Hearings  and  Fraud  Hearings. 
The  State  agency  may,  at  its  option, 
conduct  fair  hearings  and  administrative 
fi'aud  hearings  using  a  telephone  or 
other  means  of  private  communication, 
if  the  time  standards  contained  in 

§  273.15  and  §  273.16  respectively 
cannot  be  met  using  the  normal 
procedures  for  households  that  live  in 
rural  areas  that  are  inaccessible  due  to 
weather  conditions. 

(p)  Coupon  Issuance.  With  the 
approval  of  FNS,  coupons  may  be 
mailed  on  a  quarterly  or  semiannual 
basis  to  certain  rural  areas  of  Alaska 
that  do  not  receive  regular  monthly 
postal  service.  The  decision  to  allow  the 
distribution  of  coupons  in  this  manner 
will  be  made  on  an  annual  basis, 
separate  fi'om  the  determination  as  to 
which  areas  of  Alaska  are  to  be 
designated  as  rural  areas.  These  areas 
shall  be  listed  in  the  State’s  Plan  of 
Operation. 

(q)  Location  and  Hours  of  Operation 
of  Certification  and  Issuance  Services. 

(1)  Certification  Services.  The  State 
agency  is  responsible  for  determining 
the  locations  and  hours  of  operation  of 
the  food  stamp  certification  services 
made  available  in  the  State.  These 
determinations  shall  be  based  on 
assessments  of  the  certification  service 
needs  of  the  low-income  population  in 
the  State  and  on  the  minimum 
requirements  set  forth  herein.  'The  State 
agency  may  choose  among  a  variety  of 
certification  methods  to  fulfill  the 
certification  service  needs  of  its  low- 
income  population.  These  methods 
include,  but  are  not  limited  to,  the  use  of 
full  service  certification  offices,  satellite 
and  itinerant  certification  offices  and 
mobile  certification  units. 

(i)  The  minimum  certification  service 
requirements  set  forth  below  shall  be 
applied  to  the  direct  service  area  of  each 
State  agency  Regional  and  District 
certification  office.  These  direct  service 
areas  shall  not  include  rural  areas  that 
are  serviced  by  fee  agents. 

(ii)  Basic  certification  services  consist 
of  distributing  and  accepting 
applications,  interviewing  applicants, 
and  accepting  notices  of  change  in 
household  circumstances.  The  State 
agency  shall  provide  these  services  as 
set  forth  below. 

(A)  In  service  areas  with  more  than 
250  households  participating  in  the 
Program,  the  State  agency  shall  provide 
at  least  35  hours  each  week  (in  weeks 
without  holidays)  of  basic  certification 
services  in  at  least  one  office  in  the 
service  area.  In  offices  with  more  than 
two  eligibility  workers,  these  services 
shall  be  scheduled  so  that  there  is  no 


break  in  their  availability  during  the 
lunch  period.  The  State  level  office  may 
approve  a  service  plan  for  a  service  area 
that  does  not  make  service  available 
during  the  lunch  period  if  the  plan  is 
adequately  documented  to  show  that 
compliance  cannot  be  achieved  for 
statutory  or  security  reasons. 

(B)  In  service  areas  with  250  or  fewer 
households  participating  in  the  Program, 
the  State  agency  shall  provide  a 
minimum  of  30  hours  of  basic 
certification  services  each  month  in  at 
least  one  office  in  the  service  area.  The 
30  hours  of  basic  certification  services 
shall  be  scheduled  so  that  there  are  at 
least  some  hours  of  service  during  each 
calendar  week.  To  the  greatest  extent 
practicable,  the  schedule  of  hours  shall 
be  consistent  from  month  to  month.  In 
addition  to  providing  these  basic 
certification  services,  the  State  agency 
shall  make  arrangements  to  afford 
people  in  these  service  areas  access  to 
the  Program  during  all  normal  working 
hours.  To  accomplish  this,  the  State 
agency  shall  arrange  to  have  a  place  in 
each  service  area  where  applications 
can  be  picked  up  by  applicants  during 
all  normal  business  hours  each  business 
day.  *rhe  State  agency  shall  provide 
addresses  along  with  the  applications  so 
that  applicants  can  mail  them  it  At  the 
address  provided,  applications  shall  be 
accepted  and  considered  filed  on  the 
same  day  they  are  received,  except 
Saturdays.  Additionally,  the  State 
agency  should  attempt  to  make 
arrangements  to  have  a  place  in  the 
service  area  where  applications  that  are 
ready  for  filing  can  be  dropped  off. 

Where  drop-off  points  are  established, 
households  shall  have  the  option  of 
either  leaving  their  applications  at  the 
drop-off  point  or  mailing  them  to  the 
adckess  provided  on  the  applications. 
Where  drop-off  points  are  established, 
the  State  agency  shall  make  instructions 
available  that  inform  households  of  their 
filing  options  and  explain  the 
circumstances  under  which  the  mailing 
of  applications  will  result  in  faster  filing 
than  the  dropping-off  of  applications. 

FNS  may  approve  an  alternative  level  of 
service  if  the  State  agency  adequately 
demonstrates  that  the  caseload  is  so 
small  that  the  30  hour  requirement 
would  be  excessive  for  the  caseload 
being  served,  provided  that  an  adequate 
number  of  horn's  of  certification  service 
are  availabe  for  the  size  of  the  caseload. 
This  may  include  having  services 
available  on  an  as  needed  basis  in 
addition  to  the  regularly  scheduled 
hours. 

(C)  In  service  areas  that  normally 
have  caseloads  of  250  or  fewer 
households,  but  which  periodically  have 
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caseloads  of  more  than  250  households, 
such  as  may  result  from  influxes  of 
seasonal  workers,  the  minimum 
requirements  in  paragraph  (B)  of  this 
subsection  shall  apply.  However,  the 
State  agency  shall  implement  additional 
hours  of  basic  certiflcation  services 
when  these  influxes  occur.  The 
additional  hours  shall  be  in  operation  at 
the  time  the  influx  begins  so  that  the 
needs  of  the  new  applicants  and 
participants  can  be  met.  The  State 
agency  shall  determine  the  number  of 
additional  hours  of  basic  certification 
service  needed  under  such 
circumstances  in  each  service  area. 

(D)  The  State  agency  shall  use  the 
latest  participation  figures  available 
each  year  a  service  plan  is  required  in 
order  to  determine  which  requirements, 
either  those  in  subparagraph  (A)  or  (B) 
above,  apply  to  each  service  area.  If  a 
State  agency  can  demonstrate  that  the 
latest  participation  figures  available  are 
not  representative  of  normal 
participation,  the  State  agency  may  use 
data  from  a  different  month  to 
determine  which  requirements  to  use. 
Likewise,  if  FNS  determines  that  the 
participation  data  used  for  a  service 
area  is  not  representative  of  the  service 
area's  normal  participation.  FNS  shall 
require  that  different  data  be  used.  The 
State  agency  shall  indicate  in  each 
service  area’s  plan  what  participation 
data  were  used.  Whenever  the  State 
agency  does  not  use  the  latest  available 
data  for  a  service  area,  the  substitution, 
along  with  justifrcation,  shall  be  noted 
in  the  service  plan. 

(E)  Applicant  and  participant 
households  which  are  unable  to  obtain 
certification  services  established  in 
accordance  with  the  requirements  of 
this  section  without  missing  time  fi^m 
work  shall  be  given  appointments  for 
such  services.  The  State  agency  is 
encouraged  to  arrange  these 
appointments  outside  normal  business 
hours  or  for  times  that  would  minimize 
the  applicants’  or  participants’  absence 
from  work.  The  availability  of  this 
service  shall  be  publicized  by  the  State 
agency.  In  addition,  people  who  contact 
the  food  stamp  office  and  who  indicate 
that  they  work  all  or  nearly  all  of  the 
scheduled  hours  of  certification  service 
shall  be  informed  of  the  availability  of 
appointments. 

(ii)  So  as  to  maximize  face-to-face 
interviews  for  participants  and 
applicant  households,  the  basic 
certification  services  provided  in  each 
service  area  shall  be  established  so  that 
all  or  all  but  a  small  number  of  these 
households  reside  within  30  miles  of  a 
site  that  provides  at  least  four  hours  of 
basic  certification  services  every  two 


weeks.  If  the  offices  established  in 
compliance  with  the  requirements  of 
paragraph  (ii)  above  provide  basic 
certification  services  in  accordance  with 
this  requirement,  additional  offices  and 
hours  of  operation  are  not  required.  Any 
additional  services  that  are  required  in 
order  to  comply  with  this  provision  may 
be  provided  through  itinerant  or  satellite 
offices. 

(A)  Any  applicant  or  paticipant 
household  that  does  not  reside  within  30 
miles  of  four  hours  of  basic  certification 
services  every  two  weeks  shall  be 
eligible  for  the  out-of-office  certification 
procedures.  The  State  agency  shall 
publicize  the  availability  of  these 
procedures  in  those  areas  of  the  service 
areas  where  applicant  and  participant 
households  are  eligible  for  them.  In 
addition,  people  who  contact  food  stamp 
offices  inquiring  about  certification 
services,  and  who  are  not  receiving  four 
hours  of  basic  certification  services 
within  30  miles  of  their  residence  every 
two  weeks,  shall  be  informed  of  their 
eligibility  for  out-of-office  certification 
services. 

(B)  FNS  may  approve  exceptions  to 
the  30  mile  requirement  of  this 
paragraph  if  the  State  agency 
demonstrates  that  participants  normally 
travel  more  than  30  miles  to  a  place  with 
various  stores  to  conduct  their  personal 
business  including  the  use  of  their 
coupons.  To  be  granted  this  exception, 
the  State  agency  shall  demonstrate  that 
the  participant  households  would 
receive  certification  services  of  at  least 
four  hours  every  two  weeks  in  the 
location  where  they  normally  conduct 
their  personal  business  and  buy  their 
food.  The  State  agency  may  request  FNS 
approval  to  provide  certification 
services  in  this  location  rather  than 
closer  to  the  applicants  and  participants 
(i.e.,  within  30  miles).  Exception  may  be 
granted  for  parts  of  the  service  area.  The 
provisions  of  paragraph  A  above  do  not 
apply  to  residents  of  areas  covered  by 
this  exception. 

(iv)  Changes  in  a  service  area’s 
participation  that  are  expected  to  • 
continue  on  a  long-term  basis,  or 
changes  in  local  circumstances  that 
would  either  require  a  rejustification  of 
exceptions  or  lead  to  a  need  to  request 
an  exception,  and  which  are  discovered 
outside  of  the  needs  assessment 
provided  foe  in  paragraph  (5)(i)  below, 
shall  be  processed  as  follows. 

(A)  Whenever  a  State  agency 
becomes  aware  of  a  long-term  increase 
in  a  service  area’s  food  stamp 
participation  that  lasts  for  at  least  four 
consecutive  months  and  causes  the 
service  area  to  move  into  the  category 
described  in  paragraph  (ii)(A)  above,  the 
State  agency  shall  take  prompt 


corrective  action  to  bring  the  service 
area  into  compliance  wi&  the 
.requirements  of  that  paragraph. 

(B)  Whenever  a  State  agency  becomes 
aware  of  a  long-term  decrease  in  a 
service  area’s  food  stamp  participation 
that  lasts  for  at  least  four  consecutive 
months  and  causes  the  service  area  to 
move  into  the  category  described  in 
paragraph  (ii)(B)  above,  the  State 
agency  may  change  the  certification 
services  offered  so  that  they  are 
consistent  with  the  requirements 
specified  in  that  paragraph. 

(C)  Whenever  a  State  agency  becomes 
aware  of  a  change  in  circumstances  that 
would  require  deletion  or  rejustification 
of  an  allowable  exception,  the  State 
agency  shall  take  action  to  reevaluate 
the  situation,  update  the  dociunentation 
or  the  plan,  and  resubmit,  if  required, 
the  request  to  FNS  for  approval.  The 
State  agency  shall  not  delay  action  until 
the  next  scheduled  service  plan  but 
shall  promptly  take  the  necessary 
action. 

(D)  Whenever  a  State  agency  becomes 
aware  of  a  change  in  circumstances  in  a 
service  area  that  would  warrant  the 
requesting  of  all  allowable  exception, 
the  State  agency  may  act  on  a  request 
for  an  exception  or  submit  it  to  FNS,  if 
required.  The  State  agency  is  not 
required  to  wait  until  the  next  scheduled 
service  plan  is  due.  FNS  shall  approve 
or  deny  requests  for  exceptions  within 
30  days  of  receiving  them. 

(v)  In  addition,  the  State  agency  shall 
employ  fee  agents  as  needed  to  the 
extent  possible  to  provide  certification 
services  in  rural  communities  or 
villages.  The  fee  agent  should  be 
available  to  provide  basic  certification 
services  on  at  least  a  weekly  basis. 
Households  in  these  communities  and 
villages  shall  be  advised  either  through 
outreach  efforts  or  another  method 
determined  by  the  State  agency  of  the 
availability  of  these  services,  including 
the  location  of  the  fee  agent  and  any 
established  hours  of  availability.  In  the 
event  a  fee  agent  has  been  removed  by 
the  State  agency  or  the  position  is 
otherwise  vacant,  the  State  agency  shall 
use  the  interview  procedures  provided 
in  (h)  (1).  (2)  or  (3)  above.  In  such 
instances  the  State  agency  shall,  if 
possible,  have  either  State  agency  staff 
or  a  fee  agent  firom  another  ^lage  visit 
those  villages  every  30  days  until  such 
time  as  another  fee  agent  is  appointed. 

(vi)  State  agency  certification  staff  or 
a  fee  agent  shall  visit  the  villages  in  the 
Aleutian  Chain  without  appointed  fee 
agents  once  every  six  months,  or  at 
intervals  as  close  to  once  every  six 
months  as  the  weather  permits  for  the 
purpose  of  providing  basic  certification 
ser^ces. 
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(2)  Issuance  Services.  The  State 
agency  is  responsible  for  determining 
the  locations  and  hours  of  operation  of 
the  issuance  services  made  available  in 
the  State.  These  determinations  shall  be 
based  on  assessments  of  the  issuance 
service  needs  of  the  low-inco'me 
population  in  the  State  and  on  the 
minimum  requirements  set  forth  below. 
The  State  agency  may  choose  among  a 
wide  variety  of  issuance  methods  to 
fulfill  the  issuance  service  needs  of  the 
low-income  people  in  the  State.  The 
methods  include,  but  are  not  limited  to, 
the  use  of  contract  issuance  agents  such 
as  banks,  post  offices,  credit  unions, 
etc.;  government  issuance  offices; 
itinerant  issuance  offices;  mobile 
issuance  units;  and  mail  issuance.  Note: 
mail  issuance  may  be  uSed  to  comply 
with  any  or  all  of  the  requirements 
specified  below. 

(i)  The  minimum  issuance  service 
requirements  set  forth  below  shall  be 
applied  to  the  direct  service  area  of  each 
State  agency  Regional  and  District 
office,  exclusive  of  rural  areas. 

(ii)  In  accordance  with  §  273.2(gK2), 
issuance  services,  including  mail 
issuance,  shall  be  planned  and 
implemented  so  that  all  eligible 
applicant  households  are  given  an 
opportiinity  to  obtain  coupons  within  30 
days  of  filing  their  applications. 

(iii)  Issuance  services  shall  be 
planned  and  implemented  so  that  any 
applicant  who  receives  expedited 
service  and  who  receives  an  ATP  card 
in  accordance  with  the  provisions  of 

S  273.2(i)  is  given  an' opportunity  to 
obtain  coupons  within  one  calendar  day, 
excluding  weekends  and  holidays,  of 
receiving  it. 

(iv)  Issuance  services,  with  the 
exception  of  the  mail  issuance  of 
coupons,  shall  be  made  available  within 
each  service  area  as  provided  for  in  this 
paragraph.  Mail  issuance  services  shall 
be  provided  so  that,  at  a  minimum,  the 
delivery  standards  in  subparagraph  (ii) 
and  (iii)  above  and  in  Parts  273  and  274 
are  met.  The  needs  of  two  groups  of 
participants  are  served  through  the 
hours  of  issuance  services  set  by  this 
provision:  those  who  are  newly  certified 
and  those  on  a  regular  issuance  cycle. 

(A)  In  each  service  area  six  hours  of 
issuance  service  each  calendar  week 
shall  be  available  to  all  participants. 

(6)  In  each  service  area  at  least  six 
hours  of  issuance  services  shall  be  made 
available  each  month  to  all  participants 
on  regular  issuance  cycles.  These 
issuance  services  shall  be  made 
available  within  seven  calendar  days 
following  receipt  of  ATP  cards.  Any 
hours  of  issuance  services  that  are 
provided  to  comply  with  this 
requirement  may  be  counted  toward 


compliance  with  the  requirement  in 
subparagraph  (A)  above. 

(C)  In  service  areas  which  assign 
participants  to  particular  issuance  sites, 
each  site  shall  offer  the  six  hours  of 
service  required  in  subparagraphs  (A) 
and  (B)  above,  or  arrangements  shall  be 
made  to  allow  participants  to  obtain 
their  coupons  at  another,  unassigned 
site  so  that  the  combined  number  of 
hours  at  the  sites  equal  six. 

(D)  When  the  hours  Of  operation  of 
issuance  sites  required  in  paragraphs 
(A).  (B)  and  (C)  above  overlap  at  sites 
within  the  service  area,  the  overlapping 
hours  shall  only  count  once  toward 
meeting  the  minimum  requirements  of 
these  sections.  For  example,  three  sites 
in  a  service  area  are  all  open  each 
Tuesday  from  2  to  4  p.m.  This  service 
area  would  have  two  hours  counted 
toward  the  six  hours. 

(v)  The  issuance  service  requirements 
in  paragraph  (iv)(B)  above  (for 
households  on  regidar  issuance  cycles) 
shall  be  located  at  sites  that  are  within 
30  miles  of  the  residence  of  all  or  all  but 
a  small  number  of  participants  in  each 
service  area.  The  issuance  services 
required  in  paragraph  (iv)(A)  above  are 
not  subject  to  the  30  mile  requirement 

(A)  Service  areas  which  have  over- 
the-coimter  issuance  and  locate 
issuance  services  so  that  there  are  small 
numbers  of  participants  that  are  not 
located  within  30  miles  of  the  services' 
for  the  required  number  of  hours  shall 
give  such  households  the  option  of 
either  traveling  more  than  30  miles  to 
receive  their  coupon  or  having  them 
provided  by  mail.  The  State  agency  shall 
publicize  the  availability  of  these 
procedures  in  those  areas  of  the  service 
area  where  applicant  and  participant 
households  are  eligible  for  them.  In 
addition,  people  who  apply  for  food 
stamps  and  who  are  eligible  for  this 
option  shall  be  informed  of  the 
availability  of  the  option.  This 
requirement  does  not  apply  to 
participants  residing  in  areas  excepted 
under  paragraph  (B)  below. 

(B)  I^S  may  approve  exceptions  to 
the  distance  requirement  specified  in 
this  paragraph  if  the  State  agency 
demonstrates  that  participants  normally 
travel  more  than  30  miles  to  a  location 
in  order  to  conduct  personal  business 
and  use  their  coupons.  Such  exceptions 
are  subject  to  the  same  conditions 
specified  in  paragraph  (l)(iii)(B)  above. 

(vi)  The  State  agency  shall  mail 
coupon  allotments  to  all  households 
living  in  rural  areas.  FNS  may,  however, 
grant  a  deviation  from  this  requirement 
for  specific  areas,.  Any  requests  for 
deviations  which  are  submitted  by  the 
State  agency  shall  describe  the 
alternative  issuance  procedures  that 


would  be  used  and  justification  for  their 
use. 

(vii)  Those  households  comprised  of 
elderly  or  disabled  members  which  have 
difficulty  reaching  an  issuance  office  to 
obtain  their  regular  monthly  allotments 
shall  be  given  assistance  in  obtaining 
their  coupons.  The  State  agency  shall 
assist  these  households  by  arranging  for 
the  mail  issuance  of  coupons  to  them,  by 
assisting  them  in  finding  authorized 
representatives  who  can  act  on  their 
behalf,  or  by  using  other  appropriate 
means. 

(3)  Maintenance  of  Effort.  Except  as 
provided  for  in  subparagraph  (ii)  below, 
the  State  agency  shall  not  reduce  the 
niunber  of  certification  sites  and  hours 
or  issuance  hours  in  each  service  area  or 
the  number  of  fee  agents  below  the 
number  available  at  the  time  these 
regulations  are  published  in  final  form. 

(i)  The  initial  service  plans  prepared 
for  each  service  area  shall  include  data 
showing  the  total  numbers  of 
certification  sites  and  hours,  issuance 
hours  and  fee  agents  that  were  available 
in  each  area  at  the  time  these 
regulations  are  published  in  final  form. 
The  number  of  hom^  shall  be  a  total  of 
all  the  hours  available  lat  all  sites,  even 
if  the  hours  overlap. 

(ii)  The  State  agency  shall  request  and 
obtain  FNS  approval  before  reducing  the 
number  of  sites,  hours  or  fee  agents 
below  those  available  at  the  time  these 
regulations  are  published  in  final  form. 
Approval  of  such  exceptions  may  be 
granted  only  if  the  State  agency  can 
demonstrate  that  the  caseload  in  a 
particular  area  has  changed  in  size  or 
location,  thus  warranting  a  change  in 
services  or  if  the  State  agency  can 
demonstrate  that  the  change  in  level  of 
service  will  result  in  an  improvement  in 
service  delivery.  The  State  agency  may 
shift  services  from  one  location  to 
another  or  change  the  hours  of  service 
available  at  particular  locations  without 
having  an  exception  approved  by  FNS, 
provided  that  the  changes  do  not  result 
in  a  reduction  in  the  total  number  of 
sites  and  hours  below  the  totals  in  effect 
at  the  time  these  regxilations  are 
published  in  final  form. 

(4)  Exceptions.  No  exceptions  to  the 
service  requirements  except  those 
specifically  provided  for  in  the  above 
paragraphs  shall  be  granted.  Requests 
for  exceptions  shall  be  considered 
according  to  the  following  procedures. 

(i)  The  State-level  office  shall  grant  or 
deny  only  those  exceptions  specified  as 
being  subject  to  State  agency  approval 
Granted  exceptions  shall  be  described 
in  the  service  plans  for  the  areas  to 
which  they  apply,  and  shall  be 
accompanied  by  documented 
justification.  In  considering  an 
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allowable  exception,  a  State  agency 
shall  first  determine  whether  the 
exception  complies  with  the 
requirements  in  these  rules.  Secondly, 
the  State  agency  shall  determine 
whether  the  service  that  would  exist  if 
the  exception  was  granted  would  be 
adequate  to  meet  the  service  needs  of 
the  people  in  the  affected  area. 
Exceptions  shall  be  granted  only  if  both 
of  these  determinations  are  positive. 

(ii]  FNS  shall  grant  or  deny  only  those 
exceptions  specified  as  being  subject  to 
FNS  approval.  The  State  agency  shall 
forward  requests  for  exceptions  to  FNS 
for  consideration  along  with  any 
documentation  needed  to  justify  the 
exceptions.  FNS  shall  consider  the 
request  against  the  same  criteria  the 
State  agency  must  use  as  provided  in 
paragraph  (i)  above.  FNS  shall  grant  or 
deny  requests  for  exceptions  within  30 
days  of  receipt  of  the  request  and  all 
necessary  dociunentation.  Those 
exceptions  not  acted  upon  within  30 
days  shall  be  considered  to  be 
approved. 

(5)  Establishing  Services.  The  State 
agency  shall  establish  certification  and 
issuance  services  in  accordance  with 
the  following  provisions. 

(i)  The  State  agency  shall  assess  the 
certification  and  issuance  needs  of  the 
low-income  population  in  the  service 
area  of  each  State  agency  office  and  in 
rural  areas  served  by  fee  agents.  At  a 
minimum,  these  needs  assessments  shall 
include  examinations  of  factors  such  as 
the  number  and  geographic  location  of 
participants  and  potentially  eligible 
populations  in  each  area;  the 
transportation  costs  people  would  incur 
to  reach  certification  and  issuance 
services;  the  availability  of  public 
transportation;  and  cyclical  changes  in 
participation  due  to  the  existence  of 
seasonal  employment  in  the  area.  The 
needs  assessments  shall  also  include  the 
solicitation  of  public  comment  on  the 
certification  and  issuance  services  in 
each  area.  The  State  agency  shall 
announce  at  the  beginning  of  each 
comment  period  that  comments  are 
being  sought  and  will  be  accepted.  In 
addition,  the  State  agency  shall  solicit 
comments  through  public  meetings; 
written  comments;  consultation  with 
professional,  client  and  advocacy 
groups;  consultation  with  groups 
participating  in  each  area’s  outreach 
efforts;  or,  through  other  means  that 
would  enable  the  public  to  have  an 
adequate  opportunity  to  comment  before 
final  decisions  are  made  regarding  the 
services  that  will  be  offered  in  each 
locality.  Whatever  method  is  used,  the 
State  agency  shall  allow  a  minimum  of 


30  days  for  the  submission  or  collection 
of  comments. 

(ii)  The  State  agency  shall  assess  the 
current  hours  and  locations  of  Regional 
and  District  offices  and  fee  agents  to 
determine  if  they  are  adequately 
meeting  the  needs  of  Alaska’s  low- 
incom^opulation. 

(iii)  The  State  agency  shall  establish 
additional  offices  and/or  fee  agent 
services  in  other  areas  identified 
through  certification  and  issuance  needs 
assessments. 

(6)  Service  Plans. 

(i)  The  State  agency  shall  prepare  a 
service  plan  for  each  service  area  based 
on  the  results  of  the  needs  assessment 
and  on  the  certification  and  issuance 
service  requirements  contained  in 
paragraphs  (1),  (2)  and  (3)  above.  These 
service  plans  shall  contain  descriptions 
of  the  certification  and  issuance  services 
that  will  be  offered  in  each  service  area. 
They  shall  also  contain  clear 
descriptions  of  the  factors  affecting 
certification  and  issuance  that  were 
examined  during  the  needs  assessments, 
the  conclusion  drawn  from  the 
examination  of  these  factors  and 
summaries  of  the  comments  that  were 
received  from  the  public. 

(ii)  The  State  agency  shall  schedule 
the  service  plans  as  follows: 

(A)  The  initial  service  plan  for  each 
area  shall  be  completed  within  120  days 
of  the  publication  of  this  rulemaking.  For 
a  service  plan  to  be  considered 
complete,  the  State  level  office  shall 
have  reviewed  it  for  regulatory 
compliance;  approved  or  denied  all 
requests  for  exceptions  that  the  State 
agency  is  authorized  to  act  upon;  and, 
have  submitted  to  the  appropriate  FNS 
Regional  Office  all  requests  for 
exceptions  that  FNS  is  authorized  to  act 
upon.  All  service  areas  except  those 
described  in  paragraph  (8)  below  shall 
have  the  services  described  in  their 
local  service  plans  in  operation  within 
sixty  days  of  the  completion  date  for  the 
service  plan  as  established  above. 

(B)  The  State  agency  shall  complete 
the  second  “set”  of  service  plans  either 
by  July  1, 1983  or  July  1, 1984,  whichever 
year  results  in  the  synchronization  of 
the  service  planning  cycle  with  the 
State’s  legislative  cycle. 

(C)  The  State  agency  shall  complete 
the  third  “set"  of  service  plans  by  July 
1st  of  the  fourth  year  following  the 
second  “set”.  Subsequent  service  plans 
shall  be  completed  by  July  1st  of  every 
fourth  year. 

(7)  State  J^ency  Approval.  State-level 
offices  shall  approve  local-level  service 
plans  after  reviewing  them  for 
compliance  with  these  rules.  State-level 
offices  are  responsible  for  approving 
and  denying  all  requests  for  exceptions 


that  they  are  authorized  to  act  upon. 
They  are  also  responsible  for  forwarding 
to  ^S  those  requests  for  exceptions, 
along  with  necessary  justification,  that 
FNS  is  authorized  to  act  upon  and  all 
corrective  action  plans  that  are  required 
by  these  regulations.  State-level  offices 
shall  retain  the  results  of  needs 
assessments,  service  plans,  justification 
for  exceptions,  public  comment 
siunmaries  and  corrective  action  plans 
for  review  purposes. 

(8)  Corrective  Action. — (i)  If  a  service 
area  is  out  of  compliance  with  the 
requirements  of  this  section,  the  State 
agency  shall  prepare  and  implement 
corrective  action.  The  corrective  action 
that  is  to  be  undertaken  shall  be 
included  in  the  corrective  action  plan 
required  by  Part  275  of  these  regulations. 

(ii)  The  State  agency  shall  prepare 
and  submit  corrective  action  plans  in 
accordance  with  the  following 
timetable.  The  corrective  action  plans 
shall  be  prepared  for  those  service  areas 
that  will  not  be  in  compliance  with  the 
minimum  service  standards  prescribed 
in  this  subsection  on  the  effective  date 
of  the  service  plans  established  in 
subparagraph  (6)(ii)  above. 

(A)  For  service  areas  which  have 
requests  for  exceptions  denied  by  FNS, 
the  corrective  action  plans  shall  be 
submitted  within  30  days  of  the  State 
agency’s  receipt  of  FNS’s  denial  of  the 
request  for  exception. 

(B)  For  other  service  areas,  the 
corrective  action  plans  shall  be 
submitted  within  120  days  of  the 
publication  of  the  regulations. 

(iii)  Corrective  action  plans  that  are 
prepared  and  submitted  in  accordance 
with  the  provisions  of  subparagraph  (ii) 
above  shall  contain  the  information 
required  in  Part  275  and  indicate  when 
corrective  action  will  be  completed.  The 
completion  date  for  corrective  action 
shall  be  within  six  months  of  the 
effective  date  of  the  local  service  plan. 
FNS  may  grant  an  extension  only  if  the 
State  agency  demonstrates  that 
compliance  with  one  or  more  standards 
cannot  be  lawfully  achieved  until  action 
is  taken  by  an  adjourned  State 
legislature;  a  change  is  made  in  union 
contract;  or  a  change  is  made  in  the 
county’s  physical  building,  and  that  the 
legislative  action  or  changes  cannot  be 
accomplished  within  the  above 
mentioned  six  month  period.  FNS  may 
grant  such  an  extension  only  if  the  State 
agency  demonstrates,  in  ea^  individual 
case,  diat  there  are  no  other  means  of 
achieving  compliance  other  than  that 
proposed  in  the  corrective  action  plan. 

(9)  Monitoring.  Compliance  with  the 
requirements  of  this  subsection  shall  be 
monitored  through  the  Performance 


20714 


Federal  Register  /  Vol.  45,  No.  62  /  Friday,  March  28.  1980  /  Proposed  Rules 


Reporting  System  in  accordance  with 
the  provisions  of  $  275.8(h). 
***** 

PART  273-CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

<273.7  [Amended] 

3.  In  8  273.7,  work  registration 
requirements,  the  last  sentence  of  (b)(8) 
is  dclstsd* 

4.  In  8  273.10.  paragraph  (g)(4)(iv)(C)  is 
revised  to  read  as  follows: 

8  273.10  Determining  household  eligibiiity 
and  benefit  leveie. 

***** 

(g)  CertiOcation  notices  to  households 
(4) 

(iv) 

“(C)  Any  household  residing  in  a  rural 
area  of  Alaska,  as  specified  in 
8  272.8(b),  and  which  depends  to  a 
substantial  extent  upon  hunting  and 
fishing  for  subsistence  shall  receive  an 
ID  caM  marked  with  the  letters  "HF‘. 
***** 

(91  Stat  958  (7  U.S.C.  2011-2027)) 

Note.— This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
should  not  be  classiHed  as  significant.  An 
impact  statement  has  been  prepared  and  is 
available  fiom  Claire  Lipsman,  Director. 
Program  Development  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C  20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps] 

Dated:  March  21. 1960. 

Carol  Tucker  Foceman. 

Assistant  Secretary  far  Food  and  Consumer 
Services. 
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